WRITING 110L

ADVANCED LEGAL WRITING

CURRICULAR GUIDELINES

(Revised April 2008)

COURSE TITLE
Writing 110L: Advanced Legal Writing

PREREQUISITES
Writing 109L or English 109D; upper-division standing or consent of instructor.

CATALOG DESCRIPTION
Practice for skilled writers on a variety of legal documents, such as in-depth office memoranda, discovery, pleadings, declarations, law reviews, advanced motion practice and oral argument.  Intermediate legal research, including techniques for gathering evidence and for applying statutory and case law to hypothetical client problems, will be addressed. 

COURSE DESCRIPTION
What the Instructor Should Know:

Writing l10L, the advanced course in the Legal Writing series, is a professional writing course reflecting the methods of law school instruction and professional legal practice. It is not merely an advanced composition course where students write essays about "political" topics or research public issues. In order to maintain the integrity of the course and provide students with additional writing experience conducive to success in law school or in other venues where legal discourse is the norm, students should continue their study of the thinking and writing skills essential to professional forms, including the creation of case - specific legal strategies, advanced forms of argument, and advocacy.  
Litigation documents like pleadings and discovery, complex legal memoranda, complex points and authorities and law review notes, comments or articles are suggested written assignments for the advanced course. Additionally, an oral advocacy assignment is encouraged to develop the advanced student’s oratory abilities to anticipate and prepare against counter positions and to think and respond quickly and accurately under pressure.  Intermediate expertise utilizing Lexis or Westlaw and other legal search engines is also a must.  Therefore, while the instructor need not have had legal training, he or she should be prepared to learn these advanced forms and their particular context as well as sufficient statutory and case law to design assignments, explain complicated legal concepts, and evaluate student work.  

What the Student Should Know Before the Course Begins:

Students enrolling in l10L may be of any major to be successful in the advanced course; however, it is recommended that the student have strong grasp of the skills taught in 109L. They should be more than competent as writers. As is the case with 109L, it is doubly so that 110L students should have advanced skill in structuring an effective sentence, organizing coherent paragraphs, and supporting conclusions. The legal writing advanced course focuses on the refinement of strong analysis and argument skills.  The competitive environment of an advanced legal writing class coupled with the sheer quantity of time it takes to unpack assignments, discuss relevant law, and deal with weightier matters of rhetoric, makes this course an intimidating environment for weak writers. Thus, it is not advisable for a student to undertake this course unless she is secure in her writing abilities.
COURSE REQUIREMENTS
Writing Assignments

In 110L, assignments should assume student knowledge of writing formats and research techniques taught in 109L.  At a minimum, students should come into the class knowing how to write a case brief, a law essay, a memorandum and a ~10 page argumentative document. Students should also have a basic understanding of the difference between predictive and persuasive writing in legal discourse.  Assignments in this advanced course may include client interview memoranda, pleadings such as complaints and answers, modes of civil discovery, a complex motion (such as a Motion for Summary Judgment, which involves five separate pleading formats), a complex law review note, comment or article or other appropriately advanced mode of legal discourse, as approved by the Legal Writing Committee.  Student electronic search ability should be built upon with advanced training.  Preparing oral argument from the written motion is highly encouraged.

Writing Assignment Design

All writing assignments should follow the "case analysis" model: a narrative of facts followed by instructions directing the student to evaluate the case in light of certain statutes or rules. Advanced students should be given a higher amount of research responsibility regarding such laws. Sequenced assignments derived from a single case study are suggested for this advanced course.
Reading Assignments

A pithy course packet is advised in the absence of a strong text on the subject suitable for undergraduate level study. Such a reader would include sample forms, pleadings, discovery requests and responses, law reviews and motion-specific documents like the Separate Statement of Undisputed Fact for a summary judgment.  You may also wish to include excerpts of relevant legal theory, California Pleading and Practice guides or links to practitioner websites. One supplementary text geared toward the improvement of legal writing for practitioners is Bryan Garner's Legal Writing in Plain English: A Text with Exercises, University of Chicago Press.  This text and author are highly regarded in the legal community. 
How l10L, Advanced Legal Writing, differs from l09L

Put simply, l10L focuses on legal research and deepening the ability to write strong argument from that research. It assumes students know how to brief and analyze a case, how to navigate court opinions and statutes, how to use legal search engines, and how to write simple memoranda and intermediate legal argument.  A typical assignment in 110L, for example, might require students to write 15-page memorandum on a civil case or write a Motion for Summary Judgment.  Emphasis is squarely upon researching and writing more complicated and extensive forms of legal discourse.  
OUTCOMES
110L is a writing course and yet students must learn some law in specialized areas in order to have something to write about. In this advanced model, they will need to learn more advanced terminology and document formats dealing with criminal and civil law, something more specific about office practice, trial and court procedure and how their assignment meets the client's needs and fits into the legal system as a whole. All of this should be introduced on a need-to-know-and-when basis rather than in introductory "background" lectures. More specifically, the student should learn:

· How to structure a strong legal analysis (i.e. IRAC) and argument ( i.e. CRAC)

· How to identify, define and refine legal issues in context
· How to distinguish relevant from irrelevant facts

· How to use legal precedent to support an analysis or argument

· How to best utilize statutes and codes to support and advance their argument 
· How to do intermediate legal research in a variety of primary ad secondary sources
· How to increase their use of legal search engines such as FINDLAW or NEXUS-LEXIS

· How to identify and handle varying interests of multiple audiences

In addition to the above, the student should gain enough intermediate to advanced understanding of office practice and court procedure to know where any legal document he or she writes fits into the legal scheme of things.
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